APPENDIX A

PUPIL TRANSPORTATION CONTRACT

Between

THE GRANBY BOARD OF EDUCATION

and

???, Inc.

This Agreement, made this __________ day of  _____________, 2012, by and between the BOARD OF EDUCATION of the Town of Granby, Connecticut (hereinafter called “Board”) and ???, Inc.(hereinafter called “Contractor”).

WITNESSETH

Whereas, the Contractor bid, upon terms and conditions hereinafter stated, on this five (5) year Agreement to furnish labor and maintenance services for student bus transportation to and from the Granby Public Schools as well as for field trips, activities, and athletic events (see Attachment A) as requested by the Board or its agents for a term beginning July 1, 2012 and ending June 30, 2017. 

NOW, THEREFORE, the Board and the Contractor hereby agree and covenant as follows:

1. The Contractor agrees to transport students to such schools as shall be required by the Board.  The responsibility for establishing routes, stops, and bus schedules resides with the Board, unless the Board gives six months notice of their intent to have the Contractor assume this role. In that case, the Contractor would have these routing responsibilities and be paid an additional sum per Contractor’s bid submittal.  Driving instructions for each route will be supplied by the Contractor, and the Contractor agrees to test drive each route 30 days prior to the opening of school to test route timing reasonableness and identify safety concerns. The parties agree that the routes may be revised with reasonable notice by the Board or its agent.  Final decisions about routes and bus stops will remain with the Board, regardless of responsibility for establishing routes, stops, and bus schedules. The Board retains the right to cancel school in its sole judgment for whatever reason and, in any other manner, change or adjust the school calendar and bell times.

            The Board may redistrict or restructure to accommodate growth in the student population. This may result in grades being transferred to different schools and/or different geographical areas served by particular schools and/or changes in start and end of day times and/or change from a two tier bussing model to three tiers. Whatever form such redistricting or restructuring may take, it may mean substantial changes in transportation routes and schedules. The decision to redistrict or restructure remains solely with the Board, and the Contractor agrees to meet the Board’s requirements over the remaining term of this agreement.  

In the event of grades being transferred to different schools or the introduction of a third bus tier, the parties agree to determine, if any, the changes in labor, fuel, and maintenance costs caused by such changes and adjust the daily rates for same. The claimed changed costs must be directly attributable to changes in driver hours and/or fleet mileage, in both cases compared to the same size fleet totals for the prior school year. Contractor agrees to give the Board access to Contractor’s accounting and business records for the purpose of substantiating the changed costs. 

In the event the parties are unable to agree on the changed costs calculation, they shall submit the dispute to a mutually agreeable arbitrator whose cost shall be borne equally. Following an arbitrators ruling, either party shall have the right, for ninety days from the date of the arbitrator’s ruling, to cancel the remaining term of this agreement with  six month’s notice

2.
During the term of this Agreement, the Contractor will:

a.  
Ensure all drivers meet and comply with the rules, regulations, and other 
requirements of all federal, state, and local agencies, including but not limited to 
the State of Connecticut Department of Motor Vehicles.  Upon request, the 
Contractor will provide the Board with evidence of such compliance.


On or before August 21st of each year, the Contractor agrees to furnish to the 
Board, for each driver:

1) a Connecticut Department of Motor Vehicles Records Request

2) Bus route assignment

3) Certificate of a physical examination completed within the two months prior to school opening by a licensed physician for new drivers, and per state and federal regulations for returning drivers. Contractor shall comply with all state and federal regulations regarding criminal background checks and drug and alcohol testing for school bus drivers and shall provide the Superintendent with satisfactory evidence of compliance.

b. Permit no person to operate said buses except the drivers or substitute drivers on a Board approved list, such list to be submitted to the Board at least two weeks prior to the opening of each school year.  No student in the Granby Public Schools shall be employed as a school bus driver.  The Board may require the immediate replacement of any driver assigned to operate buses pursuant to this Agreement. The Contractor will be responsible for providing substitute drivers, sufficient in number, who have the requisite knowledge, training, and experience to operate said buses pursuant to the Agreement. The Contractor shall provide substitute drivers sufficient training and documentation to ensure routes are known and only authorized stops are made.

c.
Comply and cause each driver and substitute driver to comply with all statutory and regulatory provisions of state and federal law regarding the operation of school buses, the transportation policies of the Board, and related administrative rules and regulations.  Such transportation policies, rules, and regulations may be modified by the Board and all such modifications shall be binding upon the Contractor, upon its receipt thereof. The Contractor agrees to provide drivers who are duly licensed and  competent drivers and who have a valid driver’s license as a Public Service Bus Operator in the State of Connecticut and are familiar with and observe the requirements and regulations of the State Department of Motor Vehicles for School Bus Operators, the rules and regulations of the State department of Education, and the Board which apply to the operation of school buses and the transportation of school children.

In addition to the above laws and regulations, each driver shall be instructed in the following rules:

1. No operator will allow children to leave the bus except at scheduled and authorized stops unless otherwise directed. 

2. Drivers are to remain on the bus at all times when children are aboard, unless relieved by authorized personnel.

3. Drivers are responsible for limiting passengers to those eligible to ride and shall not operate a bus in excess of rated capacity. 

4. The driver is responsible for keeping all children seated while the bus is in motion, and that buses are fully stopped before discharging or picking up students. Buses are not to be backed up in schoolyards unless an adult employed by the Board is behind the bus and directing the driver.

5. The bus operator is to enforce reasonable rules as outlined by school authorities, reporting on the Student Discipline Form to the Principal names and circumstances of children who misbehave and cannot be managed by the driver.

6. Buses are not to be operated at excessive speed and must be driven safely and prudently at all times.

d.
Verbally report immediately to the Superintendent of schools any accident, injury or damage involving pupil transportation.  A detailed written report must be submitted to the Superintendent of Schools as soon thereafter as possible and not later than five (5) business days after the date of such accident.

e.
Maintain all buses in a condition of cleanliness, mechanical order, and safety, meeting the reasonable requirements of the Board, the State of Connecticut, including the State Board of Education and the Connecticut State Department of Motor Vehicles, the Federal Government, and all applicable federal and state statutes, rules, and regulations, as amended from time to time. In addition to the foregoing, all buses shall have non-metallic portions of brake lines replaced before entering their eighth year of service. Unless the Board agrees otherwise, all buses used in this Agreement must be parked overnight on a Contractor owned or leased lot in the Town of Granby. The buses and any and all records concerning such buses shall be subject to inspection by the Board at such times and locations and in such manner and by such qualified persons as the Board may designate.  Subsequent to any inspection, the Board may require that necessary repairs be made at the Contractor’s expense.  In the event of engine, transmission, and/or differential replacements for any Board owned bus manufactured more than 10 years prior to the mechanical failure, either the bus will be removed from the fleet or the Contractor will be compensated for the expense to repair the units.

f. Provide a full time manager in an office located in Granby to maintain district safety rules and regulations, ensure proper communications, and the completion of mechanical work. Unless the Board agrees otherwise, the manager must be located in an office within the Town of Granby and be supplied with high speed internet access to communicate with the Board. If the current bus yard will be used during contract period, the Contractor must invest a minimum of $4,000 in fresh interior paint, a new rug, and new furniture. The Contractor must submit an applicant’s name to the Board 10 days prior to appointing a new manager. The Board has the right to refuse to accept the Contractor’s choice for a manager and the right to require the removal of any such supervisory employee during the contract period. 
g. The Contractor will ensure a program of maintenance and inspection and will maintain an appropriately dated log denoting all repairs made to the vehicles.  Said log, or at Board request, copies of such log, will be made available to the Board or its agent upon request. All such records will be returned to the Board upon termination of this Agreement. The Contractor will supply accurate mileage logs to the Board for all buses in the fleet at the end of each month.
h. Purchase Worker’s Compensation insurance for its employees in accordance with statutory requirements of the State of Connecticut.

i. At Contractor cost, maintain in force a policy of insurance covering all and any liability and/or property damage arising from the operation, maintenance, and use of any Contractor owned vehicles under this Agreement, naming, by policy endorsement, the Granby Board of Education and the Town of Granby as additional insureds. Copies of the policy, a certificate of insurance and the policy endorsements will be supplied to the Board prior to the commencement of each school year. Said policy must be provided by a company authorized to issue school transportation insurance in Connecticut and rated by the A.M. Best rating agencies of “A-” quality or better.  The insurer will be required to provide 15 days written notice to the certificate holder should there be a cancellation or material modification of any policy used to meet these insurance requirements, and must so note on any certificate provided to the Board. The Board will name the Contractor as additional named insureds on their policy covering Board owned buses.
     Minimum policy limits shall be $6,000,000 (six million dollars) per occurrence     

     for general and automobile liability and bodily injury and $5,000,000 (five 
     million dollars) for property damage. The $6,000,000 liability cover may 

     include “excess limits” or umbrella coverage. 
  j.  Accurately account for all bus fuel used. Bus fuel for all regular daily bus runs,


Special Ed runs, and Athletic, Field and Student Activity Trips will be purchased by the school district, but the first $1.25 per gallon cost will be deducted from monthly payments to the Contractor. The Contractor shall assume full responsibility for fuel storage. The bus Contractor shall comply with all laws applicable to the maintenance of fuel storage tanks, ancillary pumping equipment, and the storage and pumping of the fuel and shall indemnify and hold the Board harmless from any and all liabilities and claims arising from the installation, maintenance, operation or other use of such fuel storage tanks and ancillary pumping equipment, or from the storage of fuel. 


k.
Ensure all vehicles will be adequately heated.

l. 
Operate all routes on schedule. If the Contractor fails to make any run or trip in accordance with the approved schedule because of failure of equipment or personnel, the BOARD may deduct from the monthly invoice a sum equal to double the payment due for the service not provided. Failure to make a trip shall include late arrivals. “Late” shall mean not at the school, AM or PM, by bell time on the first tier for 2 tier runs, or on the second tier for second tier only runs except during inclement weather or when the delay is due to circumstances beyond the Contractor’s control. The Board will not invoke this penalty clause for late arrivals until the Contractor has been notified in writing in advance of the Board’s intention of doing so due to repeated late arrivals.
m.
Furnish, install, and maintain a narrow band two-way radio on each bus and a 
base unit.  All 
buses and base radio must work on the same frequency. Contractor 
shall ensure the local office is staffed with personnel capable of receiving and 
transmitting radio communications to and from the bus fleet at all times any bus is 
in service with students on board. 
n.
May pursue restitution from parents or legal guardians for damages caused by their children.

o.
Maintain an ongoing bus safety program and will submit a written report to the Board before the start of each school year documenting bus driver education plans for the year.

p.
Require that all drivers participate once a year, if so requested by the Board, in a 
two-hour maximum workshop organized and conducted by the Board staff.  All 
costs of attending the workshop are to be paid by the Board.

2. During the term of this Agreement, the Board may determine that a change in the number of vehicles in the fleet is appropriate.  The Board may decide to acquire the bus or buses in its name or require the Contractor to supply additional buses. 
3.
In addition to those full size buses required for regularly scheduled daily in town runs, 
three full size buses will be available for Student Activity, Athletic, and Field Trips 
use and as spares during the life of the Agreement. As we occasionally require up to 5 
buses to meet sports, activities, and trip requirements, any additional bus requirements 
for these needs must be met from the Contractor’s resources. 
4.
The Contractor, at Board request, will be required to supply up to 5 full size buses 
to meet the fleet size described above for regularly scheduled daily runs plus three 
full size buses each year.  The Contractor will be compensated for supplying these 
buses by an annual payment for each bus required equal to the difference between 
the daily rates below for Contractor owned vs. BOE owned buses times 180 days. 


None of these five buses may be older than 8 years.
5.
The following payment rates are per REGULARLY SCHEDULED BUS per day, excluding Student Activity, Athletic and Field trips, for the five- (5) year term of the Agreement. The cost of the six existing Kindergarten mid-day runs are included below and will not be billed separately. Additional mid day Kindergarten runs will be billed at the hourly rate used for Athletic and Field Trips in Attachment A. Discontinuance of mid day Kindergarten runs will result in a reduction of the daily rates listed below of $X.xx per day (amount determined per your bid response).


A REGULARLY SCHEDULED BUS does two tiers per day. Any out of town run that can return in time to run a second tier will not be billed extra as a result of going out of town. 

A REGULARLY SCHEDULED BUS run of less than 2 tiers, such as a single tier only, or an AM or PM only run will receive payment at 65% of the following daily rates.


Regularly scheduled Special Education runs awarded to the Contractor using a Type I or Type II bus to the Hartford/West Harford/Avon area consisting of one AM, and one PM run will be billed at the below daily rates.  







4a. Daily rate for BOE Owned vehicles
	2012-2013
	

	2013-2014
	

	2014-2015
	

	2015-2016
	

	2016-2017
	


The following rates will apply for Contractor Owned vehicles per regularly scheduled bus  per day:






4b. Daily rate for Contractor Owned vehicles
	2012-2013
	

	2013-2014
	

	2014-2015
	

	2015-2016
	

	2016-2017
	



Board owned buses will be for the sole use of the Board.


Student Activity, Athletic and Field Trips will be priced according to Attachment A.


Payment to the Contractor shall be made in ten (10) equal monthly installments commencing September 15th of each year. 

6. 
Prior to June 1, 2012, Contractor will inspect all Board owned buses and relevant maintenance records kept by M&J Bus, Inc. in order to determine whether required ongoing maintenance on these buses is current. Any deficiencies Contractor believes Board is responsible for correcting are to be brought to the attention of the Board prior to June 1, 2012.

7.
This Agreement may not be assigned, sublet, transferred, or otherwise disposed by the 
Contractor without prior written approval of the Board. In the event there is any material 
change in the ownership of the Contractor, unless the Board, by specific resolution, 
approves the change of ownership interest, the Board shall have the option to terminate 
this Agreement without damages being due to either party. 

8. 
If, during the term of this Agreement,  increased costs cause the Contractor to operate the Granby business at a fiscal loss without including shared corporate service costs, owner salaries, and corporate overhead in that determination, this Agreement can be terminated by the Contractor with one year’s notice to the Board. The Board shall have access to the Contractors accounting and business records to confirm the Granby operation is operating at a loss. 

9. 
Any act of the Board required or permitted by the provisions of this Agreement may be made on behalf of the Board by its Chairman, the Superintendent of Schools, or any other person designated by the Board.

10. 
Failure of the Contractor to perform any obligations imposed upon it by this Agreement shall constitute a breach of the entire Agreement and, in such event, the Board may notify Contractor of such breach and, if such breach is not cured within 5 days may, upon five (5) days written notice to the Contractor, cancel the entire Agreement or any portion thereof.  In addition, the Board may terminate the Agreement immediately if:

a. Contractor fails to comply with all provisions of the Federal laws and the laws of the State of Connecticut regarding the operation of, and equipping of, school transportation vehicles; with all requirements issued in writing by the Commissioner of Motor Vehicles or with all requirements of the State Board of Education and the Granby Board of Education affecting the transportation of school children; or

b. Contractor becomes insolvent; Contractor makes an assignment for the benefit of creditors; a voluntary or involuntary petition in bankruptcy is filed by or against Contractor; Contractor sublets, assigns, transfers, conveys or other wise disposes of its obligations under this Agreement other than is herein specified; or a receiver is appointed to take charge of the property or affairs of Contractor.

In the event of termination as a result of breach by Contractor, no further payment under this Agreement shall be required, except for payment for services already rendered as of the date of such termination.  In the event of cancellation of this Agreement because of the default of the Contractor and the necessity to bid or otherwise negotiate a new contract for transportation service with another contractor, the original Contractor will be responsible for indemnifying the Board for costs incurred in obtaining a new contractor, including any additional cost for the new agreement above the original Agreement for the completion of the current school year if the cancellation occurs prior to May 1 of that school year, or the completion of the current and following school year if the cancellation occurs after May1 but before the start of the next school year, notwithstanding whether or not the Board shall require a performance guarantee.

The failure of the Board to object to any breach of this Agreement by Contractor shall not be constructed as waiver of such breach and shall not operate to prejudice, waive or affect any right or remedy that the Board may have under this Agreement or by operation of law as to that breach or any future breach of the same or of a different nature. The right to terminate is in addition to any other remedies the Board may have.
Furthermore, the Board reserves the right to cancel this Agreement, at any time upon sixty (60) days written notice to Contractor, should funds not be appropriated by the appropriate authority for the continuance of the Agreement.

   11.
The Board may decide during the term of this contract to require a performance bond 
from the Contractor. In that event, the Contractor shall procure at the Board’s cost a 
performance bond, with surety, in favor of the Board and Town, in form, amount, 
substance, and surety satisfactory to the Board for the full and faithful performance of
 
Contractor’s obligations hereunder. In no event shall the amount of such performance 
bond exceed $500,000 per school year and shall be written to protect the Town and Board 
from any and all costs and expenses they, or each or either of them may incur, including 
reasonable attorney’s fees, arising from any failure to perform or other breach or default 
by Contractor of the terms, conditions, and obligations of this Agreement, for the full 
term hereof.
   12. 
The Contractor agrees to indemnify, defend, and to hold harmless the Board, the Town of Granby and each of their members, agents, and employees for any loss, demand, claim, cost or liability of any kind arising out of the performance or lack of performance of this Agreement by the Contractor or its agents or employees.  Such “loss” shall include all reasonable attorney’s fees and costs incurred in the representation of the Board, the Town or any of their members, agents, or employees in any suit arising from the Contractor’s performance or lack of performance of this Agreement or arising from the enforcement of this provision. 

 13. 
Any dispute arising in connection with this Agreement that is not settled by agreement between the parties shall be referred to the American Arbitration Association in accordance with their rules relating to voluntary arbitration.  The issue shall then be decided by a single arbitrator whose fee shall be shared by the Contractor and the Board and whose award shall be binding on the parties.  Judgment on the award rendered may be entered in any court having jurisdiction and application may be made to such court for judicial acceptance of the award or order of enforcement, as the case may be, provided that the parties retain all rights and remedies under the Connecticut General Statutes, 52-418, et seq.  In the event that both parties refuse to submit the dispute to an arbitrator, the parties shall be entitled to seek their remedy at law or in equity, as each party may select.

 14. 
In the event that any of the provisions of this Agreement shall be declared illegal or unenforceable, all other provisions shall remain in effect.

15. 
Notice as appropriate under this Agreement shall be mailed or delivered to the Board at the office of the Superintendent of Schools, 15B North Granby Rd., Granby, Connecticut, 06035, or to the Contractor at TBD.
16. 
The Contractor is an independent contractor and neither Contractor nor any of the Contractor’s employees shall be held or deemed in any way to be an agent, employee, or official of the Board. It is the intention of the parties that the Contractor is an independent contractor.
17. 
This Agreement and all Appendices and exhibits constitute the full and complete agreement of the parties relating to the subject matter hereof, and supersedes all prior agreements, written and oral and shall be binding on permitted successors and assigns.  The terms of the Instructions to Bidders are incorporated herein and made part hereof.  Should any conflict of terms between the Agreement and the Instructions to Bidders arise, the terms of this Agreement shall prevail.

18. 
This Agreement shall be governed by, and construed and enforced in accordance with the laws of the state of Connecticut without regard to its conflict of laws principles.





SIGNATURE PAGE

IN WITNEESS WHEREOF, the undersigned Board and Contractor have hereunto set their hands this _______________  day of _________________, 2012.

Signed and delivered in the presence of:

______________________  


For Granby Board of Education:    

            Witness 

_______________________


_____________________________

              Witness



Alan Addley, Superintendent

______________________      

For ?????:

            Witness 

_______________________


________________________________

              Witness



President, 

Attachment A





Athletic Trips, Field Trips, and Student Activity Trips

	Cost
	2012-13
Year 1
	2013-14
Year 2


	2014-15
Year 3
	2015-16
Year 4


	2016-17

Year 5

	Per hour
	$24.00
	$24.60
	$25.20
	$25.85
	$26.50

	Per mile
	$1.00
	$1.02
	$1.05
	$1.08
	$1.10


Hours billed is the time from leaving the yard to return plus one-half hour.
Invoices to show times and mileage.
Attachment B

GRANBY BOARD OF EDUCATION


15B North Granby Road


Granby, CT. 06035

TO:

All Vendors

FROM:

Harry Traver, Business Manager

SUBJECT:
Affirmative Action

The Granby Board of Education is an Equal Opportunity Employer, and will not transact business with firms that are not in compliance with all Federal and State Statues and Executive Orders pertaining to non-discrimination.  

In order to have your firm listed on our acceptable vendors’ list and thereby be eligible for consideration as a source for goods and services, please complete and return the following Statement of Policy to us. 


S T A T E M E N T   O F  P O L I C Y

It is the employment policy of  M&J Bus, Inc. that there shall be no discrimination against 
anyone on the grounds of race, creed, national origin, sex, age, handicapped condition, sexual 
orientation, marital status, or religion in the hiring, upgrading, demotions, recruitment, 
termination and selections for training.

In addition, this firm is in full compliance with the letter and intent of the various Equal Employment Opportunities and Civil Rights Statutes noted above.


__________________________

____________________________________


Date





Signed (Name/Title of Company Officer)


__________________________                    ____________________________________


Telephone





Street Address

                                 



            ____________________________________









City/State/Zip Code
12

