
CONTRACT FOR ATHLETIC TRAINER SERVICES


This CONTRACT FOR ATHLETIC TRAINER SERVICES (“Contract”) is made this ____ day of __________, 2010, by and between the TOLLAND Board of Education, hereinafter called the “Board,” and _____________________, hereinafter called the “Contractor.”

WITNESSETH


WHEREAS, the Board wishes to provide athletic trainer services for students for a period of three (3) years; and


WHEREAS, the Board accepted proposals for the provision of athletic trainer services and awarded the Contract to Contractor on _______________; and


WHEREAS, the Contractor is ready, willing and able to provide the required athletic trainer services sought by the Board and has accepted the award of the Contract.


NOW, THEREFORE, in consideration of the mutual promises and covenants of the parties hereto, the Board and the Contractor mutually agree as follows:

I.
TERM


A.
The term of this Contract shall be for a period of three (3) years beginning on July 1, 2010, and terminating on June 30, 2013 (the “Term”), unless terminated by the Board pursuant to the provisions in this Contract.


B.
The Board may terminate this Contract if the costs of the Contract are not funded through the Board’s budget for a fiscal year.  In such event, the Board shall provide notice to the Contractor that the Board is terminating this Contract.

II.
SCOPE OF WORK

The Contractor agrees that it will perform those services described in Exhibit A, attached hereto and made a part hereof and at such days, times and hours as designated by the Board.
III.
PAYMENT AND COMPENSATION

A.
The Board agrees to make payments to the Contractor in ten (10) monthly installments to be paid for September through June within sixty (60) days after receipt of an invoice for services provided in the prior month.  The ten (10) equal monthly installments shall be the annual price shown in Exhibit B, divided by 10.  Invoices shall be submitted in a form designated by the Board to the attention of Tolland Board of Education, Accounts Payable along with a completed W-9 Form.

B. The parties agree that no other payments shall be made to the Contractor who shall furnish all of the labor, materials, equipment, permits and licenses necessary to provide the services required in Exhibit A, including the staff and other services necessary for the proper performance of the Contractor’s duties.  
C. The Contract price payable for the services described in Exhibit A is detailed in Exhibit B, which is attached hereto and incorporated herein.  Under no circumstances is Contractor authorized to charge any other charges to the Board.  

D.
The Board may withhold payments for services when the Board determines, in its sole discretion, that such services do not meet the requirements of this Contract.  Payments for such services shall not be made until the Contractor has made corrections which are acceptable to the Board. 

IV.
REPRESENTATIONS AND WARRANTIES

The Contractor represents and warrants that the certified athletic trainers providing services hereunder shall be properly qualified and licensed under Connecticut law.  In addition, the Contractor represents and warrants that it and its employees and agents shall comply with all applicable state and federal laws.

V.
PERSONNEL

The Contractor agrees to the following conditions regarding all personnel of Contractor performing services under this Contract (“Personnel”):

A.
The Contractor shall take the highest degree of care in recruiting and selecting Personnel.  All Personnel shall be properly qualified and licensed under Connecticut law.  All Personnel shall be in compliance with all local, state and federal laws, rules and regulations.  The Contractor shall furnish the name of the person who shall be the primary certified athletic trainer under this Contract and any anticipated certified athletic trainer substitutes (who are employees of the Contractor) to the Board prior to the opening of school each year, and no other Personnel may be used without notice to the Board.

B.
The Board or its authorized agents may approve or disapprove prior to and during employment any or all Personnel.  Notification shall be made by the Board to the Contractor of such Personnel considered to be unsatisfactory by the Board.  

C. The Contractor shall, at the request of the Board, perform criminal record checks on Personnel performing services under this Contract, including any substitute athletic trainers prior to such substitutes providing services, as described in the Connecticut General Statutes, and the results of all such criminal records checks shall be reported to the Board.  The Board requires a police verification on each of Contractor’s employees providing services under the Contract, as to the absence of any record reflecting moral, felony, drug, or other types of arrest that would be detrimental to the Board and its population.  The minimum acceptable policy check shall be from the employee’s community in which he or she resides.  Evidence of such check shall be delivered to Board.
D.
If a substitute certified athletic trainer is used, then such person shall meet all of the requirements for the primary certified athletic trainer described in this Contract.  Such substitute must be an employee of the Contractor unless prior written approval is given by the Board.

VI.
STUDENT RECORDS AND CONFIDENTIALITY

The Contractor shall maintain the confidentiality pursuant to state and federal law of all student/patient information it obtains in connection with the performance of its duties hereunder.  In addition, the Contractor shall maintain appropriate documentation of all services it provides to students on behalf of the Board.  The Board shall maintain all such records, but provide the Contractor with access for purposes of defending a professional liability claim.

VII.
INDEMNIFICATION

The Contractor shall indemnify and hold the Board, the Town of Tolland and their respective officers, employees and agents harmless from any and all loss, liability, damage, penalty, expense or fee, including attorneys’ fees, or other costs or obligations which result from, or arise out of or in connection with the performance of Contractor, any employee, agent or personnel or breach of the obligations of Contractor, any employee, agent or personnel under this Contract.  The Contractor further agrees to indemnify and hold harmless the Board, the Town of Tolland and their respective officers, employees and agents from any and all claims or losses alleged by any Contractor employee against the Board, or any of its agents or employees.  This Article shall survive termination of the Contract.

VIII.
LAWS AND BOARD POLICIES

The Contractor shall comply with the laws, rules, regulations and policies of federal, state, and local governments.  It shall be the responsibility of the Contractor to ensure that all personnel employed are familiar with all of the aforesaid laws, rules, regulations and policies as well as the contents of any manual or other rules, regulations and policies which the Board might publish.

IX.
INSURANCE

A. The Contractor has provided prior to the execution of this Contract, will provide during each year of this Contract, prior to July 1, and will replace twenty (20) days prior to the renewal date, at its own cost and expense, Certificates of Insurance written by sureties or insurers licensed in the State of Connecticut to the Board.  All certificates shall be approved by the Board prior to commencement of the services under this Contract.  The Contractor shall maintain insurance of the kinds, and in the amounts specified hereunder.  Such Certificates of Insurance shall contain a provision that the Board, Town of Tolland and their respective agents and employees are “Additional Insureds” on all policies.  In addition, the Board shall be given thirty (30) calendar days’ advance notice by certified mail, return receipt requested, or by hand delivery, of any change to or cancellation of any or all insurance policies required under this Contract.

B.
If, at any time, any of the insurance policies shall be or become unsatisfactory to the Board in form or substance, or if the surety or insurer issuing any such policies is unsatisfactory to the Board, the Contractor shall promptly obtain a new policy and submit a Certificate of Insurance to the Board for approval.

C.
The failure of the Contractor to maintain the required insurance or to furnish or deliver the insurance certificates shall give the Board the right, at its election, to terminate the Contract in accordance with Article X hereof.

D.
The policies of insurance shall include, but not be limited to, the following:

1. The Contractor shall provide and maintain in force for the full term of the Contract Workers’ Compensation Insurance in accordance with the statutory requirements of the State of Connecticut and Employer’s General Liability Insurance.

2.
The Contractor shall maintain commercial general liability insurance, including professional liability insurance, for bodily injury and property damage liability in an amount of not less than $1,000,000 per occurrence and an aggregate limit of not less than $2,000,000.  In addition, the Contractor will purchase tail insurance with the same amounts covering its acts/omissions relating to services provided hereunder and provide the Board with proof of such insurance coverage.  

3. The Contractor shall maintain medical malpractice insurance of not less than $1,000,000 per claim/ $1,000,000 annual aggregate.

E.
In the event the Contractor is subpoenaed or a claim is made against the Contractor in connection with services provided hereunder, it shall immediately notify the Board.

X.
DEFAULT AND TERMINATION OF CONTRACT

A.
If, at any time during the term of the Contract, the Contractor, in the sole discretion of the Board; (a) has failed to provide the level of services required under the Contract; (b) has failed to fulfill services required in accordance with agreed schedules; (c) has become insolvent; (d) makes an assignment for the benefit of creditors; (e) files a voluntary petition in bankruptcy; (f) is subject to an involuntary petition in bankruptcy not discharged within thirty (30) days; (g) abandons the work; (h) subcontracts, assigns, transfers, conveys or otherwise disposes of its obligations under the Contract other than as provided herein; (i) fails to provide the insurance required under Article IX; or (j) fails to comply with any other term or condition contained in the Contract, the Board shall have the right to terminate the Contract upon written notice to the Contractor.

B.
The above remedies are in addition to any other remedies the Board may have.

C.
In the event of Contract termination by the Board, the Board’s payment obligation shall cease as of the final date on which athletic trainer services in accordance with this Contract are last performed by the Contractor.

XI.
INDEPENDENT CONTRACTOR

It is the intention of the parties that the performance by the Contractor of its duties and obligations for the Board shall be that of an independent contractor, and nothing herein shall create or imply an agency or employment relationship between the Board and the Contractor.  This Contract shall not be deemed to constitute a joint venture or partnership between the parties.  The Contractor agrees that as an independent contractor, the Board will not provide insurance coverage for it and it is not covered under the Board’s workers’ compensation insurance.  The Contractor also agrees that it will not be treated or seek to be treated as an employee of the Board for any purpose.

XII.
NO ASSIGNMENT

No part of this Contract shall be assigned or subcontracted without the prior written approval of the Board.  The Contractor may use substitute certified athletic trainers who are Contractor’s employees in accordance with the provisions of Article V of this Contract.

XIII.
PROPOSALS

The proposal documents, including the Invitation to Submit Proposal, Instructions to Proposers and all appendices executed by Contractor, dated ____________, 2010 (the “Proposal”) are specifically incorporated into this Contract and attached as Exhibit C. 

XIV.
MISCELLANEOUS

A.
If any provision of this Contract is subsequently found to be illegal or invalid, all unlawful provisions shall be deemed stricken from this Contract and shall be of no effect and the remaining provisions shall not be affected thereby and shall remain in full force and effect.  

B.
This Contract and all Exhibits attached hereto constitutes the full and complete agreement of the parties hereto and shall be binding upon their respective permitted successors and assigns.

C. This Contract shall be governed by, and construed and enforced in accordance

with, the laws of the State of Connecticut without regard to its conflicts of laws principles.  

D.
This Contract may be modified only by a written instrument executed by authorized representatives of the Board and the Contractor.

E. 
Notices, requests, demands and documents required or desired to be given 

hereunder shall be in writing and delivered (i) personally (ii) by a nationally recognized overnight delivery service or (iii) by deposit into the United States mail, postage prepaid, certified or registered mail, addressed to the party at the following addresses or at such other address as notice thereof may have been given pursuant hereto:

To Board:


Tolland Board of Education


51 Tolland Green


Tolland, CT  06084


Attention: ____________________

To Contractor:


_____________________________



_____________________________



_____________________________



Attention:_____________________

F.
No failure by Board to insist upon the strict performance of any agreement, term, covenant or condition hereof, or to exercise any right or remedy consequent upon a default thereof, shall constitute a waiver of such default and shall not be deemed to be a waiver of a subsequent default of such term, covenant or condition.  

IN WITNESS WHEREOF, the parties hereto have set their hands by their duly authorized representatives at TOLLAND, CONNECTICUT, the ____ day of __________, 2010.


CONTRACTOR




BOARD 

____________________
TOLLAND BOARD OF EDUCATION


By __________________________


By __________________________


     ___________________________


     ___________________________
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EXHIBIT A TO THE CONTRACT

SCOPE OF SERVICES

1) The Contractor will provide a certified athletic trainer.  The certified athletic trainer shall meet the qualifications of and be licensed by the State of Connecticut.  Said trainer will be available at Tolland High School on a regularly scheduled basis.  Said trainer will be available for twenty-five (25) hours per week at the Tolland High School, at the discretion of the Athletic Director, up to six (6) days per week.  During this time, athletic practice and event coverage will be provided.  The twenty-five (25) hours per week shall include the regular hours at Tolland High School, which are currently 2:00 p.m. to 6:00 p.m. Monday to Friday during the school year, but are subject to change by the Board.  The remainder of the hours shall be set by the Athletic Director by written schedule provided to the Contractor.  Some services may be provided at locations other than Tolland High School.  

2) The Contractor will provide services that will include evaluation and treatment of athletic injuries, application of first aid, and recommendation for exercise or physical measures for minor injuries.

3) The certified athletic trainer will be responsible for the athletic training room while in attendance there.  This includes, but is not limited to, keeping the area clean, organized, maintaining a system for seeing and treating athletes and reporting equipment needs to the Athletic Director.  The certified athletic trainer will also advise the Athletic Director on inventory status, requisitioning of supplies, and facility management.

4) The certified athletic trainer will keep accurate records of all athletic injuries that are reported and all rehabilitation procedures.  All records related to services provided under the Contract shall be kept in the secure storage cabinets provided by the Board at Tolland High School.  The certified athletic trainer shall comply with all Board policies regarding confidentiality of information and records.

5) The certified athletic trainer will develop and distribute emergency procedures and emergency phone numbers.

6) The certified athletic trainer will inspect and take inventory of all team medical kits prior to the beginning of each season.

7) The certified athletic trainer will provide for coordination of communication between injured athletes, coaching staff, team or family physicians and parent/guardian.

8) The certified athletic trainer will be immediately responsible to the Athletic Director.

9) The certified athletic trainer will provide first aid and CPR training to coaches.

10)  The certified trainer will provide event coverage for the following:


A) Fall preseason sports coverage at Tolland High School beginning two (2) Mondays before Labor Day.

B) Fall sports coverage including football, soccer, cross country, cheerleading, volleyball and any other sports that may be played during this season.

C) Winter sports coverage including basketball, ice hockey, cheerleading, indoor track and any other sports that may be played during this season.

D) Spring sports coverage including lacrosse, baseball, softball, outdoor track, tennis, golf and any other sorts that may be played during this season.

E) Tournament coverage will be provided for all home tournaments for Tolland High School athletic teams.

EXHIBIT B TO THE CONTRACT

PRICE SCHEDULE

(Contractor’s Proposal Form)

EXHIBIT C TO THE CONTRACT

EXECUTED PROPOSAL DOCUMENTS
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